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Housrt or REPRESENTATIVES, 
COMMITTEE ON ARMED SERVICES, 
Washington, D. C., Tuesday, July 2, 1957. 

The committee met at 10 a. m., Hon. Carl Vinson, chairman of the 
committee, presiding. 

The CHarrMan. Let the committee come to order. 

Members of the committee, I recognize Mr. Durham for the purpose 
of presenting bills from his subcommittee. 

Mr. Duruam. Mr. Chairman, subcommittee No. 3 was assigned two 

Civil Defense Department bills H. R. 4910 and H. R. 4911. After 
holding hearings the subcommittee agreed to consolidate and amend 
these bills. The result is a clean bill, H. R. 7576, which we are con- 
sidering today. 

The purpose of this bill is to amend the Federal Civil Defense Act of 
1950 to permit the orderly expansion of the civil defense activities of 
the Federal Government in order to achieve a more effective total 

‘nt ational- defense progr: im. 

The Federal Civil Defense Act provides that the primary respon- 
sibility for civil defense shall be in the State and local communities. 
The Federal Government is to provide necessary coordination, guid- 
ance and assistance as authorized by the act. 

H. R. 7576 — ides that the responsibility shall be vested jointly in 
the Federal Government and the several States and their political 
subdivisions. 

It is believed that the local effort in civil defense is of such impor- 
tance in the development of a true civil defense operational capability 
for the Nation that the best course is to amend the law so as to provide 
for a joint responsibility. 

The Department bill would have amended the Federal Civil De- 
fense Act so as to allow up to 100 contributions from the Federal 
Government for capital expenditures, that is, for construction or pro- 
curement of civil-defense materials and facilities. Present law now 
limits such contributions to 50 percent. The subcommittee amended 
the original bill by striking the language authorizing 100 percent con- 
tributions, thus allowing the present authority, to contribute 50 per- 
cent, to remain. 

Although it is recognized that many States and local communities 
have difficulty in contributing as much as 50 percent for expensive 
facilities, still the subcommittee believes that it is sound to maintain 
the responsibility for civil defense on more of a matching basis, rather 
than to allow authority for the Federal Government to contribute wp 
to 100 percent. 
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The bill authorized Federal contributions to the States for person- 
nel and administrative expenses. The Federal Civil Defense Act does 
not authorize such contributions. The Department bill would have 
authorized a 50-50 contribution. The subcommittee’s clean bill au- 
thorizes “not to exceed 50 percent” contributions. The subcommittee 
recognizes that some help must be given the States and local commu- 
nities in this field, and believes that one of the most severe problems 
unpeding the progress of civil defense is the fact that many communi- 
ties cannot hire civil-defense administrative personnel and provide 
adequate civil-defense organizations in order to perform necessary 
civil-defense functions, unless Federal assistance is authorized. The 
subcommittee’s bill would, therefore, allow Federal contributions for 
these purposes of not to exceed 50 percent. 

The subcommittee bill also authorizes up to 50 percent contributions 
for the payment of subsistence, per diem and travel expenses for 
students enrolled in civil-defense schools. 

The Federal Civil Defense Act did not allow any Federal contribu- 
tions for this purpose. An amendment to that act, passed last year, re- 
moved that restriction and allowed 100 percent contributions but 
limited such contributions to $100,000 per year. 

That was done in the Senate. 

The Department bill would have removed the $100,000 limitation. 
The subcommittee, in the clean bill continues the authorization for 
Federal contributions to civil-defense students for subsistence, per 
diem, and travel expenses, but on a not to exceed 50 percent basis. The 
subcommittee believes that the joint responsibility between the Federal 
Government and the States should be maintained in furnishing ex- 
penses for civil-defense students, just as in all other civil-defense 
areas. 

The subcommittee’s clean bill in other respects parallels the original 
Department bill. It provides for the procurement and loan to the 
States of radiological instruments. Such authority is not contained 
in the Federal Civil Defense Act at the present time. This authority 
was incorporated in legislation which passed the House last year, but 
was not considered in the Senate. 

Another section of the bill assures laborers and mechanics, employed 
on any construction project financed with the assistance of Federal 
funds the payment of not less than the prevailing wages in the locality 
as determined in accordance with the Davis-Bacon Act. This provi- 
sion of the law is the same as contained in other statutes pertaining to 
other departments of Government. 

The two original Department bills considered by the subcommittee 
would have cost about $51 million. By consolidating and amending 
the bills, it is estimated that H. R. 7576 will cost approximately 
$18.850.000. 

The subcommittee, therefore, has effectuated a savings of about 
$392.150.000, and we believe we have reported a bill which will do 
much to build up the Nation’s civil-defense posture. 

The bills before the subcommittee were Department bills approved 
by the Bureau of the Budget. The funds for implementing the bills 
are included in the President’s budget but have not been requested 
from the Congress because of a lack of authorization. 

Mr. Chairman, the subcommittee, I believe with the exception of 
one member, reported this bill to the full committee favorably. 
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I move favorable consideration of H. R. 7576. 

The Cuatrman. Thank you, Mr. Durham. 

Mr. Brooks. Mr. Chairman ? 

The Cuamman. Mr. Brooks? 

Mr. Brooks. May I ask—I discussed this with Mr. Durham before- 
hand. I went over the bill this morning. Could I ask Mr. Durham 
this? What is the authorization on civil defense ? 

How much money is there ? 

Mr. Durnam. In this bill ? 

Mr. Brooks. No, there is nothing in this bill, is there? 

Mr. Durnam. Yes. This bill covers—the present bill carries $18 
million. 

Mr. Brooks. Is that in the bill? 

I thought that relates back to the original parent bill. 

Mr. Duruam. This is an amendment to the original act, of course. 

Mr. Brooxs. Your authorization is in the parent bill. 

Mr. Durnam. That is right. 

Mr. Brooks. How much is that ? 

Mr. Durnam. I don’t recall, Ithink the Appropriations Committee 
gave them last year, as I recall—— 

Mr. Brooxs. No. I mean the authorization. 

Mr. Core. Whatever is necessary. 

Mr. Ducanper. It was just a general authorization. 

The Cuatrman. You can’t determine how much is authorized, be- 
cause it all depends on the circumstances. 

Mr. Ducanper. Yes, sir. 

The Cuarrman. That requires the application of the authorization. 
Mr. Brooks. In other words, there is no ceiling on the authoriza- 

tion. 

The CuatrmMan. No ceiling. 

Mr. Brooks. It is whatever the Appropriations Committee gives. 

Mr. Ducanper. Yes, sir. 

The CuarrMan. That is right. 

Therefore, I was a little concerned about the $18 million referred to 
in this bill. How do you limit this to $18 million, Mr. Durham ? 

Mr. Durnam. Mr. Chairman, the committee in going over these 
items—the original request would have cost around $51 million. 

The CHatrMan. To do certain things? 

Mr. Durnam. Yes, to do certain things. 

The Cuatrman, I see. 

Mr. Durnam. That is a service 

The CuarrMan. Oh, yes. 

Mr. Durnam. We put it straight across the board on a 50-50 basis, 
contribution from the States. We felt like that was fair, and the 
States should contribute 50 percent. 

Mr. Bates. Mr. Chairman. 

The Cuarrman. Any questions from any members of the commit- 
tee ¢ 

Mr. Barres. Mr. Chairman. 

The CuarrMan. Mr. Bates? 

Mr. Bares. Mr. Durham has addressed himself to the 50-50 proposi- 
tion. I wondered about—on page 3, line 1, it refers to subsection H 
of section 201 of the basic law. We added a proviso in this bill to 
the original section. 
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What did the original section include / 

These refer to grants or loans ¢ 

The Cuarman. That is right. In this bill. 

Mr. Bares. Yes, sir. 

The Cuarrman. That is right. Therefore—wait 1 minute. There- 
fore, he put a limitation along that line. 

Mr. Bares. Well—— 

Mr. Durnam. That is correct. 

Mr. Bares. We will talk about that in a minute. 

Mr. DurHam. You have a copy of the old law / 

Mr. Ducanper. Yes, I am looking it up now. 

Mr. Corr. The provision to which Mr. Bates has directed our atten- 
tion is the present situation, but it arises by reason of a particular 
clause in the appropriation act. So now the Civil Defense Adminis- 
tration does have authority to do it, as contained in this particular 
proviso. It was in an effort to avoid having to include that proviso 
or clause in each appropriation. 

Mr. Bares. Are these a list of added items to what they are already 
authorized to loan or to give local communities ? 

Mr. Ducanper. I have the law, Mr. Bates. 

Mr. Bares. Well 

Mr. Ducanver. The H, which is amended here 

The CHarrMan. Wait 1 minute, Mr. Ducander. Are these added 
items, or are they merely a continuation of items ? 

Mr. Ducanper. Well, there are no specific items in the law, but the 
law provides that the Administrator may transport, store, maintain, 
renovate or distribute materials. 

Now. this is an added specific item, for radiological instruments. 

Mr. Barres. Why wouldn’t this come under the general provisions of 
the basic law, under the word “materials” ? 

Mr. Ducanper. Because there is no authority in the law—there is 
authority in the law to purchase them but not to loan or grant them to 
the States. 

Mr. Bares. Now, you said—you just read and used the word “dis- 
tribute” in the basic law. What does that mean? Does that just mean 
the administrative cost ? 

What does “distribute” mean in section 201 of the basic bill? 

Mr. Ducanper. I can’t say for sure without checking the legislative 
history of the basic act. 

Mr. Bares. I am only trying to find out why it is here. 

Mr. Durnam. We give them to the local communities, that is all. 

Mr. Ducanver. The Civil Defense Administration did not feel they 
had adequate legal authority to loan and grant these radiological in- 
struments to the States. They had enough authority to purchase them 
but not to give them away to the States. 

Mr. Bares. What is your construction of the words “distribute ma- 
terials”? What does that mean under the basic law ? 

Mr. Duruam. It includes all the category of materials. We have 
quite a stockpile of different types of materials. 

Mr. Bares. Do we authorize under the basic law today to give or 
loan them ? 

Mr. Duruam. That is correct. 

Mr. Bares. Does the counsel agree to that ? 

Mr. Ducanper. I didn’t hear that. 
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Mr. Bares. Under the basic law today, are they authorized to loan 
or to give these to local communities ¢ 

Mr. Ducanpver. No, sir. ‘That is the reason it is in there. 

Mr. Bares. There seems to be a difference of opinion here, Mr, Chair- 
man. 

Mr. Durmam. You are talking about the specific item. 

Mr. Ducanper. I am talking about the specific item, yes, sir. 

Mr. Durnam. I was speaking to the other items. You said other 
items. 

Mr. Bares. Well, materials. 

Mr. DurHam. Materials. 

Mr. Bares. I am trying to find out what the word “material” 
includes. 

Mr. Durnam. They stockpile—I don’t recall the items. 

There is quite a list of items. 

Mr. Smarr. It includes food and medical supplies, and things of 
that character. 

Mr. Bares. Not in section 201. 

Mr. Durnam. Bandages—all types of materials. 

Mr. Ducanper. I would have to go to the legislative history of the 
original law to find out the exact mes ining of the section. 

Mr. Bares. Then, do I understand they spell out the definition of 
the word “materials” somewhere else in the law ? 

Mr. Ducanper. No, sir, I don’t think it is actually spelled out in 
the law, but it would have been, I assume, in the legislative history. 

Mr. Bares. Is there anybody—— 

Mr. Ducanper. This is Mr. Baldwin from the Civil Defense Ad- 
ministration. 

Mr. Barres. What can they do today under the basic law ? 

The Cuarrman. Who is the witness ¢ 

Mr. Batpwin. Mr. Baldwin, General Counsel of the FCDA, sir. 

The Crairman. You should answer Mr. Bates’ question. He 
shouldn’t be able to ask a question that the general counsel couldn’t 
answer. Goright ahead. 

Mr. BaLpwin. The authority to distribute, Mr. Bates, has always 
been considered as in connection with title ITT of the act, whereby, the 
legislative history specifically indicated that these stockpiled materials 
would be held until the time of an attack or the declaration of a civil- 
defense emergency under title III, at which time they would be dis- 
tributed. 

This is the prepositioning, or the distribution of a stockpiled item 
prior to an attack. Because obviously, the radiological instruments 
will be essential at the time of attack and if they are in warehouses 
throughout the country they will be of little value. 

Mr. Bares. You distribute items to hospitals today which would 
be used in event of emergency. 

Mr, Batpwin. We preposition certain specific items, sir, but strictly 
on the basis they are still Government property. This is a loan and 
grant to the States. 

Mr. Barres. Mr. Chairman, I withdraw my question. 

Mr. Brooxs. Mr. Chairman, may I ask the counsel a question ? 

The Cuatrman. I think general counsel handled the inquiry satis- 
factorily. Iam glad he justified the situation. 

Mr. Batpwryn. Thank you. 
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Mr. Bares. They do it, but they are not authorized. They do it 
anyway. 

Mr. Brooks. May I ask a question, Mr. Chairman? 

The Cuamman. Yes, sir, Mr. Brooks. 

Mr. Brooks. Some of us haven’t been h: appy—not about those powers 
so much, but the disaster-relief authority for the Civil Defense. 

Now, as I understand it, you feel that this will permit you to do 
a better job in reference to disaster relief in the future than you have 
done in the past ? 

Mr. Batpwin. We feel, sir, that anything that increases our capa- 
bility to operate in a civil defense emergency likewise increases our 

‘apability to operate in times of other types of disaster. We feel that 
this, especially the portion to which Mr. Durham referred, relative 
to the State personnel administrative expenses, will increase that State 
capability and thereby make available a greater degree of capability 
for national disaster. 

Mr. Brooks. In other words, you do a better job in the future than 
you have in the past. 

Mr. Batpwin. Anything that increases the civil defense capability 
at the State and local level will at the same time increase that capability 
for disasters. 

Mr. Pricer. Mr. Chairman, may I ask a question ? 

The Cuatrman. Mr. Price. 

Mr. Price. I imagine in different sections of the country they may 
have had different experiences with the job that the FCDA have done 
in local disasters, I want to say in my area during the recent floods 
they did aw onderful job. The Federal C ivil Defense Administration, 
working out of the Battle Creek office, were in there fast and are still 
in there. They solved many of the problems that local officials would 
not have been able to solve and which no other agency of the Federal 
Government would have been able to solve. They have done a tremen- 
dous job. I want to compliment and thank the Federal Civil Defense 
Administration for the work that they did in the Illinois areas that 
were hit in those recent floods. 

Mr. Cote. Mr. Price, I might point out the terrific job they are now 
doing down in Louisiana. 

Mr. Hézert. I was just going to say that. 

Mr. Corr. In the disaster that rec ently occurred. 

Mr. Brooks. I want to say—— 

Mr. Cote. Which prompts me to say to the Federal Civil Defense 
Administration that they give thought to changing the name to a 
Federal Civil Disaster Administration, rather than purely a civil de- 
fense organization. 

Mr. Rivers. That is right. Why don’t you put that amendment on 
this bill? 

Mr. Brooks. Wait. 

Mr. Coxe. It requires more consideration than I can give to it now. 

Mr. Brooxs. Mr. Chairman, since we have had this—I am quali- 
fied in knowing something about disasters, because we had a big flood 
in my own district, and ‘[ think the Civil Defense did the best job 
they could in that time. But they frankly admitted that they couldn’t 
do any better job than was being done. They claim that they needed 
more authority. 

Well I am perfectly willing to go along. 
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I think the job can be improved a great deal. 

Mr. Rivers. Mr. Chairman, I would like to say this. We had a 
little trouble on the coast in South Carolina. All I got out of Civil 
Defense—they said the law didn’t permit it. I would like to see you 
get whatever authority is necessary so I won’t get negative answers 
from your headquarters down there in Georgia, ¢ or wherever it is lo- 
cated. We didn’t get much help. 

The CHairman. Now let me ask the General Counsel: You ex- 
amined this bill as reported ¢ 

Mr. Barpwin. I have, sir. 

The CHarrman. Is it in accordance with the views of your depart- 
ment ¢ ‘ 

Mr. Batpwry. It is, sir. 

The CuarrMan. Then Civil Defense recommends favorable con- 
sideration as submitted to the committee this morning? 

Mr. Batpwin. Yes, sir. 

The CHarrMan. Now, members of the committee 

Mr. Smart, have we a quorum ? 

Mr. Smart. I think—— 

Mr. Bianprorp. We lack one. 

Mr. Smart. I think we have 18. Weare one shy. 

The Cuarrman. We will have to lay the bill aside for just a few 
moments. See if you can get someone else here to make a quorum. 

Mr. CUNNINGHAM. We have the delegate. 

Mr. Smarr. The delegate doesn’t count toward a quorum. 

The Cuarrman. The ‘delegate doesn’t count for a quorum. 

Members of the committee, just be patient and we will get 1 or 2 
more members. 

I understand Mr. Durham has a very important committee and is 
anxious to attend to it just as soon as he gets through with the report. 

There is a matter I dati to call to the committee’s attention that I 
think deserves consideration, and that is with reference to retired of- 
ficers and warrant officers and enlisted men who are drawing pensions 
and who later-—— 

All right, get Mr. Gavin here. Tell Mr. Gavin we can’t run without 
him. 

Mr. Hess. He will be here ina hurry. 

The Cuarrman. When he gets in a little trouble in civilian life, 
under the rules of the Navy Department, and under the law, they are 
disenrolled, and therefore they lose all of the gratuity that Congress 
has provided and under circumstances and facts they are entitled to. 

I think it is of such an importance that there should be an inquiry 
about the whole subject matter and see if any legislation is necessary. 

So I am going to ask for Subcommittee No. 2 to take that matter up 
and study it and get the recent laws passed and the regulations of the 
V eterans’ Administration. Get all the rules and reguls ations and ex- 
amine it and see if there is any necessity to deal with this subject 
matter, I think everybody understands and have seen certain articles 
in the paper that officers have been convicted after having been placed 
on the retired rolls, and they lose the gratuities and lose their pensions. 
I think it is a matter that should be studied and see what the situa- 
tion is. If it meets with no objection from Mr. Kilday’s subcommittee, 
I will ask his subcommittee to consider that subject matter. 

Mr. Bares. Mr. Chairman, just one point. 
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The CHarrMan. Yes, sir. 

Mr. Bares. I wouldn’t want the section “H” as presently written 
to be construed as preventing, precluding the Civil Defense from con- 
tinuing its practice of using hospitals as warehouses or however else 
you might want to phrase it, along the lines of medical equipment, 
which they are doing today. That is, that the specific items here men- 
tioned wouldn’t indicate that they could not any longer continue the 
present practice, which I think it isa meritorious one. 

Mr. Duruam. It doesn’t affect that at all. 

Mr. Bares. Well, it could. 

The Cuarrman. Clear that up in your report. 

Mr. Bares. They are doing that today without “i ific authority. 

Secause when you are leaving them in a hospital it is a loan. It is 
outside of Government control. 

Mr. Durnam. That is right; but that is the logical place to store all 
of these supplies. 

Mr. Bares. That is the point I am trying to make. This language 
has not been so construed. 

Mr. Durnam. I would object, certainly, to deviating from that type 
of project. 

The CHatmrman. Now, Mr. Smart, we have a communication here 
with reference to the transfer of some rescue boats—call Mr. Hardy 
and tell Mr. Hardy to be at the committee meeting. 

Go ahead, Mr. Smart. 

Mr. Smarr. This is an executive communication, Mr. Chairman, 
from the Department of the Navy, June 20, 1957: 

My Dear Mr. SPEAKER: Under the authority of title 10, United States Code, 
section 7308, the Department of the Navy proposes to transfer a 63-foot aircraft 
rescue boat with engine to the State of Maryland, the hull number is C-—16490. 

The boat had been condemned as not being suitable for naval use in its present 
condition. Donation of this surplus vessel was requested by the Maryland 
Department of Tidewater Fisheries for utilization and law enforcement activity. 

It has been agreed that such transfer will not result in any expense to the 
United States and the vessel will be maintained in a condition satisfactory to the 
Department of the Navy. 

Notice of the proposed transfer is submitted to the Congress in compliance with 
title 10, United States Code, section 7308-C. 

Sincerely yours, 
H. A. BANTz, 
Assistant Secretary of the Navy for Materiel. 

The Cuarrman. All we have to do is bring it to the attention of the 
committee and the Congress, which we have done. If anyone wants 
to oppose it, why they have to introduce a regulation. 

Now, members of the committee, we have a quorum. All in favor 
of acting favorably on 7576, hold up your hand. 

(Show of hands.) 

The Cuatrman. The bill is unanimously reported. 

I respectfully request Mr. Durham to report the bill and take such 
steps—— 

I want to call to the committée’s attention that this afternoon at 
2 o’clock I go before the Rules Committee to ask for a rule on the 
public-works bill. Be glad if you can be there and any other members 
of the committee who desire to come. 

Now, thank you very much. We will excuse Mr. Cole and Mr. 
Durham, as I understand they have a very important meeting. 


Mr. Price. And Mr. Price. 
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The Cuatrman. The next bill is from Subcommittee No. 1. 

Mr. Brooks. 

Mr. Brooks. Do we have a quorum now ? 

The Cuatrman. To commemorate the first flight of an airplane on 
an Army installation. 

Mr. Brooxs. Do we have a quorum ? 

The Cnarrman. We will have one by the time you get through with 
your bills. 

Mr. Hess. How about the other bill from Mr. Durham’s subcom- 
mittee, with reference to these cadets ? 

The Cuatrrman. What did you say, sir ? 

Mr. Hess. What about that other bill from Mr. Durham’s subcom- 
mittee ? 

The Cuatman. That is all that Mr. Durham desires to take up 
right now. 

Mr. Hess. Oh, I see. 

The Cuatrman. Because he had a very important meeting of the 
Atomic Energy Committee this morning. 

Mr. Brooks. Mr. Kilday has to go, too, Mr. Chairman. 

Mr. Rivers. Why don’t you take Mr. Kilday if he has to go, too? 

The Cuairman. Go ahead, Mr. Brooks, please, sir. 

Mr. Brooxs. Mr. Chairman, the first bill here is 6078. It is a bill 
by Mr. Broyhill of Virginia, to provide for the erection of suitable 
markers at Fort Myer, Va., to commemorate the first flight of an air- 
plane on an Army install: ation, which occurred at Fort Myer, Va. 

Lt. Thomas E. Selfridge of the United States Army was the man 
who made the first flight in this respect. On September 17, 1908, at 
the invitation of Orville Wright, Lieutenant Selfridge flew as a pas- 
senger as the specifications required that the plane be airborne for a 
certain period of time with the pilot and one passenger aboard. The 
plane crashed and the lieutenant was killed. He was an outstanding 
exponent of aviation. 

The flight took place on the parade ground at Fort Myer, Va., on 
September 3, 1908. 

Now, this is the 50th anniversary of the flight. Therefore, the bill 
is tocommemorate this, 

The CuarrMan. Any objection from the Department ? 

Mr. Brooxs. No objection. The Department wishes it. The cost 
isnegligible. It will be borne by the Department. 

The CuarrmMan. Thank you very much, Mr. Brooks. 

Mr. Brooks. The Bureau of the Budget approves it. 

The CuHarrmMan. Report the bill 7140, please, sir. 

Mr. Brooks. Bill 7140, Mr. Chairman and gentlemen of the com- 
mittee, is to amend title 10 of the United States Code to authorize a 
registrar at the United States Military Academy and for other pur- 
poses. Enactment of this bill would result in providing the registrar 
with the same perquisites and restrictions which are now applicable 
to permanent professors at West Point. This would include Regular 
Army status, exception from promotion list and special provisions 
for retirement. 

The dual nature of the United States Military Academy, as both a 
military command and as an educational institution of ¢ ollegiate rank, 
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has required the statutory establishment of positions at West Point 
having no counterparts in other agencies of the Ar my. 

Thus, statutory provisions exist for a dean and for 20 permanent 
professors. These statutory positions have two common character- 
istics. One is the necessity for long tenure of office by the incumbents 
in order to insure continuity of operation and effective future planning. 

In this respect the position of registrar has a similar characteristic 
for there is the necessity for long tenure of office in order to achieve 
a thorough knowledge of the special problems which distinguish the 
Academy as a military educational institution and to insure con- 
tinuity of operation and facilitate future planning. 

At the present time an officer with rank of lieutenant colonel is 
administratively assigned as registrar. Of course, long tenure of 
office cannot be achieved under this system because this officer is subject 
to per iodic reassignment, normally at 3-year intervals. 

That is the essence of the whole situation. At the present time the 
registrar has to be reassigned, and they want men there who will be 
more or less permanent at the Academy. This bill permits it. It is by 
Mrs. St. George. 

The Cuairman. It isa Department bill ? 

Mr. Brooks. It is a departmental bill and it will cost no money. 

The Cuatmman. The next bill is H. R. 7696—— 

Mr. Bares. Mr. Chairman, do I understand this costs no money? 

Mr. Ducanper. That is right. 

Mr. Brooks. It costs no money. 

Mr. Bares. Then, what is the last section, paragraph 2 

No increase in pay or allowances accrues by reason of the enactment of this 
act for service performed before this act takes effect. 

It indicates that after it takes effect certain—— 

Mr. Brooks. No; it will be the same thing. The same office is being 
filled. You have a permanence there, and that is the only difference. 
There is the possibility he might be promoted to the rank of full 
colonel from lieutenant colonel. 

Mr. Bares. What does it do to the professors at West Point? 

Mr. Brooks. It doesn’t do anything. It doesn’t touch them at all. 
They are permanent already. 

Mr. Bares. Well, all right, Mr. Chairman. 

The CHarrman. A quorum is present now, is it not, Mr. Smart? 

Mr. Smarr. That is right. 

The Cuarrman. Without objection, the committee acts favorably 
on 6078 and 7140, a quorum being present. 

Now, call up 7696. 

Mr. Brooks. 7696, Mr. Chairman and gentlemen, is a bill to permit 
informally enrolled cadets to wear the ROTC uniform while pursuing 
their courses of study. 

The ROTC programs have admitted students who are not candi- 
dates for commissions because of reasons of noncitizenship, age, or 
minor physical disqualifications. It has been the practice and policy 
of the Army, Navy, and Air Force, at the request of institutional 
authorities, to permit such students to participate in the institutional 
phase of the ROTC course of study. 

This policy is desirable in the interests of maintaining good rela- 
tions with institutional authorities, as well as giving certain highly 
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motivated and patriotic students an opportunity for military educa- 
tion and training which they would not otherwise receive. 

In addition, there are some students who are noncitizens who par- 
ticipate in these programs. This practice has served to foster friend- 
ship and good will with friendly foreign nations. 

All members of the ROTC are normally required to wear the ROTC 
uniform to military functions, parades, ceremonies, and for unit train- 
ing during the institutional phase. Today, students who are infor- 
mally enrolled and are not candidates for commissions are not author- 
ized to wear the ROTC uniform and thus be identified as participat- 
ing students. This bill would simply authorize these students to wear 
the ROTC uniform. 

Mr. Chairman, it is a departmental bill and will cost nothing. All 
the institutions as well as the ROTC wish it in. 

The CuarrMan. Without objection, the bill be favorably reported. 

Mr. Bares. It doesn’t cost anything ? 

Mr. Brooks. It does not cost one penny. 

The Cuarrman. The next bill, Mr. Brooks, is 7697. 

Mr. Brooks. H. R. 7697, Mr. Chairman and gentlemen. 

The purpose of H. R. 7697 is to provide additional facilities neces- 
sary for the administration and training of units of the Reserve com- 
ponents of the Armed Forces. 

The original authority for constructing Reserve facilities was the 
National Defense Facilities Act of 1950. This act authorized $250 
million over a period of 5 fiscal years for the acquisition, construction, 
and expansion of facilities for the several Reserve components. In 
1955, because that dollar limitation was virtually exhausted, the Con- 
eress extended the authorization to $500 million and the time period 
through fiscal year 1958. In other words, 2 more years 

The Department of Defense now has approximately $48 million 
of the total authorization remaining unfunded, and the requirement 
for fiscal year 1958 is approximately $115 million more. 

The bill would authorize an additional $150 million for the con- 
struction of Reserve facilities and would also clarify the existing 
statute so as to include provision for bachelor-type housing for offi- 
cers and enlisted men of the so-called permanent party or station 
keepers, including messing facilities for this personnel. 

Requirements for these types of facilities occur principally at the 
aviation training facilities of the Reserve. 

The subcommittee agrees that additional authorizations are neces- 
sary if we are to go forward with providing facilities for our Reserve 
components. However, since the Department has approximately $48 
million in unfunded authorizations remaining from previous author- 
izations, and since their budgetary request for fiscal year 1958 is $115 
million, the subcommittee amended the bill so as to authorize only 
S80 million for fiscal year 1958. 

This subcommittee authorization, when added to the $48 million of 
authorization still remaining, will give the departments unfunded 
authorizations totaling $128 million for fiscal year 1958. That should 
be $150 million. 

Mr. Ducanper. No, sir. 

Mr. Brooks. It is recognized that this is $13 million in excess of 
what was requested in the budget for next year, but, since it is not 
possible for the Department to accurately compute whether costs will 
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remain stable, the subcommittee agreed to authorize the additional 
funds. 

The subcommittee also amended the bill by adding a new section 3, 
which authorizes the Secretary of the Navy to construct 10 units of 
family quarters in the amount of $145,0000 at the naval air station, 
Alvin Callender, New Orleans, La., and 10 units of family quarters at 
naval air station, Dobbins Air Force Base, Atlanta, Ga. 

There will be no increase in the cost of this bill because of this 
amendment. The money has already been appropriated for the family 
units to be constructed at these two bases, but there was doubt that 
the National Defense Facilities Act authorized the construction of 
family quarters. Consequently, the subcommittee cleared this up by 
authorizing the construction of these quarters. 

Mr. Chairman, this is a Department bill aproved by the Bureau of 
the Budget, and whereas the bill originally would have cost $150 mil- 
lion the subcommittee amended it so that the cost for next year will 
only be $80 million. 

Furthermore, under the bill as amended by the subcommittee it will 
be necessary for the Department to come before the committee again 
next year, and thereafter we recommend that the Department request 
annual authorizations for the construction of Reserve facilities on a 
line-item basis. 

I move favorable consideration, Mr. Chairman. 

The CHarrman. Mr. Brooks, does the Department agree to the 
amendments of the subcomittee ? 

Mr. Brooxs. Yes, sir. 

Mr. Ducanper. Yes, sir. 

Mr. Brooxs. They say they could live with it, and that is all they 
need. 

The Caamman. Without objection—— 

Mr. Gavix. May I ask you: What is the reason that this $48 mil- 
lion that has been authorized has not been expended or funded / 

Mr. Brooks. They didn’t get around to it. 

Mr. Ducanper. Mr. Gavin. 

Mr. Gavin. Yes. 

Mr. Ducanper. The $48 million which is authorized but hasn’t been 
expended is for 1958. It is for next year. They requested $115 mil- 
lion from the Appropriations Committee. The Appropriations Com- 
mittee said they had insufficient authorization, so they struck the ap- 
propriation request from the appropriation bill. That required them 
to come to this committee. 

Mr. Gavin. Could the gentleman tell me: Are they expediting this 
program’ Are they moving along with it? Or is it being held up 
here and there and delayed ? 

Mr. Brooks. I may say that the subcommittee, Mr, Gavin, was very 
pleased with the progress being made in the program. They are 
pleased. And-all the departments, I think, are well satisfied with the 
progress we are making with the program, including the National 
Guard. This will give them the money that they say they need for 
next year. 

Mr. Gavin. All right. 

Mr. Brooxs. After that 

The CuairmMan. Without objection, the bill as amended will be 
favorably reported. Mr. Brooks will report the bill. 
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Now, Mr. Brooks, will you please, sir, on behalf of the committee, 
report H. R. 6078. Mrs. George reports H. R. 7140. Mr. Brooks 
reports 7696. Mr. Brooks will report 7697. 

Thank you very much, Mr. Brooks. 

Now, Mr. Kilday. From Mr. Kilday’s subcommittee the first one 
we call up is H. R. 912. 

Mr. Kipay. Mr. Chairman, the purpose of H. R. 912 is to amend 
the Navy ration statute to permit, but not to require, the serving of 
margarine to enlisted personnel of the Navy and Marine Corps. 

The Army and Air Force are not prohibited from using margarine 
but, because of the wording of the Navy ration statute, margarine may 
not be served without enactment of the proposed legislation. 

Mr. Chairman, this is a perennial. 

The CHarrMan. Yes. 

Mr. Kinpay. Of which the gentleman from South Carolina is the 
author. 

The CHarrMan. Without objection, the bill will be favorably re- 
ported. Mr. Rivers will offer the bill and report it. Place it on the 
Consent Calendar. If it can’t get by consent, go before the Rules Com- 
mittee. 

Mr. Gavin. Just a minute, Mr. Chairman. At this point, this is 
the oleomargarine ¢ 

The CuatrmMan. Yes, sir. [Laughter. | 

Now, the next bill, Mr. Kilday—wait one minute; let’s have order— 
is H. R. 7198. 

Mr. Kirpay. Mr. Chairman, the purpose of the proposed legislation 
is to provide retirement benefits for Col. Russell King Alspac Sh, a pro- 
fessor at the United States Military Academy. 

Under the proposed legislation, Colonel Alspach will be entitled to 
receive monthly retired pay computed at the rate of 75 percent of the 
basic pay of the grade in which he held at the time of his retirement. 

When Colonel Alspac ‘+h was nominated as a professor at the United 
States Military Academy in February of 1947, the Revised Statutes 
provided that such officers retired from active service upon reaching 
age 64 would receive retired pay equal to 75 percent of the pay of the 
rank in which retired. 

Following Colonel Alspach’s appointment, however, Congress en- 
acted the Officer Personnel Act of 1947, which contained a provision 
for retirement of permanent professors at the United States Military 
Academy at the age of 64, based upon years of service. This would 
give ¢ ‘olonel Alspac h, upon attaining age 64, 22 years of service for 
retirement purposes which would entitle him to only 55 percent retire- 
ment pay as contrasted to 75 percent retired pay guaranteed at the 
time of his original appointment. Colonel Alspach is now 56 years 
of age. 

Enactment of the legislation would cost about $150 monthly follow- 
ing the retirement of the officer affected. 

The Cuarrman. W ithout objection, the bill will be favorably re- 
ported; and Mr. Kilday, the author of the department bill, will report 
the bill to the House. 

Now, the next bill is H. R. 7912, by Mr. Patterson. 

Mr. Kilday. 

Mr. Kizpay. Mr. Chairman, the purpose of the proposed legislation 
is to authorize the payment of a trailer allowance, in lieu of transpor- 
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tation of baggage and household goods, for dependents of members 
who die on active duty. 

The Career Incentive Act of 1955 authorized the payment of a 
trailer allowance for members of the uniformed services who move a 
trailer within the continental United States for use as a residence. 
However, this allowance is only payable to members who would other- 
wise be entitled to transportation of baggage and household effects 
and is paid in lieu of transportation at the election of the member. 

The Comptroller General ruled, on April 25, 1956, in decision No. 
B126607, that the trailer allowance is not authorized as an alternate 
payment after the death of a member even though the transportation 
of dependents, baggage, and household effects is so authorized. 

This is obviously an inequitable situation which the proposed legis- 
lation will eliminate. 

It is estimated that the cost for all services will not exceed $10,000 
per annum and any increased costs will be absorbed from existing 
appropriations. 

The Crarrman. Without objection, H. R. 7912 is favorably re- 
ported. It is a departmental bill presented to the committee by Mr. 
Patterson. Mr. Patterson will report the bill. 

Now. the next bill is H. R. 7914, a departmental bill by Mr. Reece. 

Mr. Kiipay. Mr. Chairman, the purpose of H. R. 7914 is to amend 
the hazard-pay provisions of the Career Compensation Act so as to 
provide incentive or hazard-duty pay for human-test subjects used 
in thermal-stress experiments. 

Because of the high speeds and extreme altitudes of present and 
future aircraft, it is necessary to conduct a considerable amount of ex- 
perimentation and research to determine the tolerance of human beings 
in extreme heat as well as high altitudes. To find out how much the 
human being can stand, it is necessary to expose test subjects to tem- 
perature and altitude extremes which involve serious physiological 
reactions and possible cardiac strain and damage to the central] nervous 
system which may or may not lead to permanent injury. 

To compensate volunteer subjects for this type of experimentation, 
the proposed legislation would authorize hazard-incentive pay for in- 
dividuals who expose themselves to these tests over a period of time. 

Persons who qualify for this pay will be entitled to $110 a month 
if officers, and $55 per month if enlisted personnel. 

Approximately 100 persons annually will be involved, at a cost of 
$83,000. No increase in budgetary requirements is contemplated. 

I might state, Mr. Chairman, that we have found it necessary to add 
categories to the hazard-incentive pay provisions because of new ex- 
perimentation that is going on. 

In the Career Incentive Act we add several. This is one that was 
not covered at that time, but is found to be necessary now. 

The Cuamman. Without objection, the bill will be favorably re- 
ported. Mr. Reece will report the bill. 

Now, the next bill is H. R. 5382, by Mr. Hardy. 

Mr. Kilday. 

Mr. Kirpay. Mr. Chairman, I would like to point out that this bill 
and the one that we add by amendment here are, I believe, the first 
to the Survivor’s Benefit Act which was passed as the result of a bill 
handled by a select committee of the House. 

The Cuatrman. That is right. 
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Mr. Kixpay. That committee was composed of members from vari- 
ous committees of the House, which committees had jurisdiction over 
various portions of the survivor’s benefit laws. This is the first 
amendment, and I am particularly glad that it has come to this com- 
mittee. I hope it is a precedent that will be followed in the future. 

The purpose of the proposed legislation, as amended, is to amend 
the Servicemen’s and Veteran’s Survivor Benefits Act insofar as that 
act deals with the payment of death-gratuity benefits and the pay and 
allowance of enlisted members of the Philippine Scouts and the In- 
sular Force of the Navy. 

Under existing law the Secretary of each service concerned is re- 
quired to pay a ‘death gratuity immediately upon official notification 
of the death of a member of the uniformed services to certain named 
dependents. 

There are occasions when it is not feasible for the military services 
to effect payments in this immediate manner as a regular procedure, 
and it is obvious from the hearings which lead to the enactment of 
the Survivor Benefits Act that such immediate payment in all cases 
was not intended. 

Under the proposed legislation, therefore, immediate payment of 
the death gratuity would be required in those cases where the survivor 
of a deceased member was living with him or in the vicinity of the 
deceased member’s duty station at the time of his death. In all other 
cases, the proposed legislation would require payment to be made as 
expeditiously as possible. 

The amendments to sections 301 and 302 which deal with the pay- 
ment of death gratuity benefits are technical in nature, and were pro- 
posed by the Depar tment of Defense. 

The amended legislation also amends section 102 (10) (A) and 
section 102 (11) (D) of the Servicemen’s and Veterans’ Survivor 
Benefits Act with regard to the method of determining basic pay for 
the purposes of that act in the case of members and former members of 
the insular force of the Navy and former members of the Philippine 
Scouts. 

Section 507 of the Career Compensation Act of 1949, as amended, 
provides for the pay and allowances for enlisted members of the 
Philippine Scouts and enlisted members of the insular force of the 
Navy. 

There are no members of the Philippine Scouts now serving on 
active duty with the Army. There are only 97 members of the insular 
force of the Navy now serving on active duty. Members of the Philip- 
pine Scouts and the insular force of the Navy have always received less 
pay than regular members of the Army and Navy because of the con- 
siderable differential in the cost of living in the Philippines and in the 
insular areas. 

The pay of the insular force is authorized by section — of the 
Career Compensation Act of 1949, but section 102 (10) (A ) which 
defines basic pay for the purposes of the Servicemen’s and Vet terans’ 
Survivor Benefits Act does not contain a reference to section 507 under 
which the members of the insular force are paid. 

The proposed amendment remedies this error by including the refer- 
ence to section 507 of the Career Sens Act within the defini- 
tion of basic pay as contained in the Servicemen’s and Veterans’ Sur- 
vivor Benefits Act. 
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Thus, the effect of this amendment would be to provide continuous 
coverage under social security for members of the insular force of the 
Navy since January 1, 1957, the effective date of the Servicemen’s 
and Veterans’ Survivor Benefits Act, and also to provide that pay- 
ments of dependency and indemnity compensation based on the amount 
of basic pay authorized by the Secretary of the Army or the Secretary 
of the Navy, as appropriate, shall commence after the last day of 
the first month. You are getting all of this? 

The Cuatrman. I would say. [Laughter. | 

Mr. Kitpay. May I say what this involves? I am sure this is neces- 

sary for the legislative history. 

Mr. Gavin. Yes. 

Mr. Kriipay. The situation on this portion is that the Philippine 
Scouts and the insular forces have always been paid one-half of the 
pay of the regular military forces, because they are residents of these 
insular areas. This is very important. By oversight, the select com- 
mittee did not include these groups. The Comptroller General in a 
marvelous decision has held that after the death of a member of the 
insular force, his survivors are entitled to survivors’ benefits on the 
basis of full rather than half pay. So now the survivors of the in- 
sular forces are entitled to more money than the serviceman was en- 
titled when alive, and I think it is a rather habardous situation to 
permit it to continue. 

The Cuatrman. Without objection the bill is amended, and it will 
be favorably reported. 

Mr. Hardy, report the bill. 

Now I ask Mr. Brooks 

Mr. Buanprorp. Mr. Chairman. 

The CrarrmMan. What? 

Mr. Bianprorp. Mr. Chairman, would you show in the record that 
the bill—— 

The CHarrman. Wait one minute. 

Mr. Bianprorp. That the committee approves H. R. 5382 as amend- 
ed by the subcommittee ? 

The CHarrman. Yes, sir. 

Mr. Branprorp. To include the provisions of H. R. 5701, which 
has budget approval, which arrived yesterday afternoon after the sub- 
committee had reported the amendment. 

The Cuatrman. Where is that ? 

Mr. Bianprorp. That is what Mr. Kilday was explaining. 

The Cuatrman. That is right. 

Mr. Kirpay. So I move the favorable report with the amendment. 

The CuatrmMan. Without objection, it is agreed to. 

Now I will ask Mr. Brooks and Mr. Kilday to see that these bills 
are considered and fully explained on the floor, and to watch these 
bills on the floor. I think all of them can go on the Consent Calendar. 
They are all departmental bills. 

I divided them out among the various members of the committee. 
But the responsibility is on these two distinguished subchairmen to 
chaperone the bills through the House. 

Mr. Rivers will take care of the oleo bill. He needs no aid on that. 

Now, who is here from Mr. Durham’s subcommittee? What staff 
member? Mr. Ducander? We have some bills here from Mr. Dur- 
ham’s subcommittee we can dispose of. Where is Mr. Ducander? 
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Mr, Smart. Mr. Durham reported the only bill that he had. 

The Cuamman. No—did he? 

Mr. Smart. Yes, sir. 

The Cuarrman. That is right. 

Mr. Devereux. 2429. 

The Cuarman. That is right. 

Now members of the committee 

Mr. Bares. He let the other one go. 

The Cuairman. That is right. The one with reference to increase 
of cadets at the academy goes over, 

Mr. Bares. He passed that up. 

The Cuamman. That is right. 

Mr. Bianprorp, Mr. Chairman—— 

The CuHarrmMan. What? 

Mr. Bianprorp. You are going to get to this alien bill. 

The CHarrman. What is the number ¢ 

Mr. Bianprorp. 8122, the extension of the Lodge Act. 

The CHairman, 8121? 

Mr. BuanpForpb. 8122. 

The CuatrMan. Oh, yes. 

Mr. BuanpForp. It is an extension of the Lodge Act. 

The CuarrmMan. Oh, yes. Wait. Who presents that bill? 

Mr. Smarr. Colonel Aubrey. Colonel Aubrey is here. 

The Cuarrman. We will hear that before the full committee. That 
is the idea. 

Mr. Bianprorp. That is right. 

Mr. Gavin. Mr. Chairman, may I ask a question ? 

The Carman. Yes. 

Mr. Gavin. On that bill to increase the number of Presidential 
appointees—— 

The CHarrMan. That goes over. 

Mr. Gavin. That goes over. I just wondered how in the first place 
did the Navy ever vet 300 and the other 2 branches of the service 
didn’t get their proportionate share. 

Mr. Rivers. He used to be chairman of the Naval Affairs Com- 
mittee. 

The Cuarrman. Now let’s call up 8122. 

Now members of the committee, this is a bill that was sponsored 
by former Senator Lodge of Massachusetts when he was in the Sen- 
ate with reference to permitting some 10,000 aliens under certain con- 
ditions to join our forces. Isn’t that it? 

Mr. Bianprorp. Yes, sir; 12,500, actually. 

The CHatrman. What did you say? 

Mr. Bianprorp. It was 12,500. 

The Cuatrman. And under the law, after they served 5 years, why 
they—and honorably discharged—were eligible for American citizen- 
ship. A very small number has ever enlisted, some eleven or twelve 
hundred, I understand. Now take it up from there, Colonel. 

Colonel Ausprey. Mr. Chairman and members of the committee, I 
am Col. George A. Aubrey, Office of the Deputy Chief of Staff for 
Personnel, Department of the Army. The Department of the Army 
has been designated as the representative of the Department of Defense 
for this legislation, and I represent the Department of the Army for 
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that purpose. The Bureau of the Budget has advised that it has no 
objection to the submission of this proposal for the consideration of 
the Congress. 

The purpose of this proposed legislation is twofold: First, to extend 
for a period of 2 years the authority for enlistment of aliens in the 
Regular Army. This authority is provided by the act of June 30, 
1950, as amended, which will expire on June 30, 1957, unless extended. 
The second purpose is to suspend, with respect to enlistments under this 
legislation, that provision of law which prohibits the peacetime en- 
listment of nondeclarant aliens, and to make this suspension retroactive 
to June 30, 1955. 

Under authority contained in this law, which we commonly refer 
to as the Lodge Act, it has been possible to procure enlistees for the 
Regular Army from among the large displaced alien populations in 
Western Europe. These refugees and escapees from the Soviet orbit 
are of great value under current conditions and would be of consider- 
ably greater value in the event of war. Their native fluency in for- 
eign languages, combined with an intimate knowledge of both the 
geography and peoples of their homelands, provides the Army with a 
resource of talent so rare as to be virtually unobtainable in native 
Americans. 

The Army has been operating this alien enlistment program under 
Lodge Act authority since August 1951. As of the end of May, a total 
of 1,302 aliens had been enlisted, including Russians, Poles, Czechs, 
Hungarians, and other East European nationalities. Considering that 
this is only 10 percent—a little more than 10 percent—of the authorized 
figure of 12,500 contained in the law, it might be argued that we have 
not been too successful in our procurement efforts. We feel that the 
contrary is true—that the program has been successful. The reason is 
that since its inception, primary emphasis has been on obtaining 
quality, not quantity. It would avail us little to have in the Army 
thousands of aliens of low mentality, little military aptitude, and 
perhaps questionable morals, whereas a relatively small number of 
high-quality men with the special attributes I have described consti- 
tute an invaluable asset. In recognition of this fact, we have delib- 
erately set high standards for enlistment under this program—higher 
than the standard for enlistment of American citizens. Accordingly, 
we have enlisted only those aliens who have the potential of becom- 
ine officers and noncommissioned officers—at least 4 have already 
become officers, and those with over 2 years’ service have become non- 
commissioned officers, almost toa man. In addition to the emphasis 
on quality, great care has been taken to insure the strictest possible 
security screening. Only 1 applicant out of 9 has been able to meet 
the rigid mental testing and security screen criteria. 

Two years ago, when the Lodge Act was extended until June 30, 
1957, the bill effecting this extension failed to extend section 3 of the 
law—namely, that section of the Lodge Act which suspended a provi- 
sion of an 1894 law prohibiting peacetime enlistment of nondeclarant 
aliens in the Army. Thus, there has apparently existed a hiatus in 
the suspension of this prohibition since June 30, 1955. While enlist- 
ments accomplished since that date may be considered to have been 
made under an implied suspension, because of the legislative grant of 
affirmative authority to accomplish these enlistments, in order to re- 
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move any possible doubt the proposed bill before you contains a retro- 
active provision that enlistments since June 30, 1955, are considered to 
have been made under suspensions of the 1894 prohibition. 

Enactment of this proposed bill will cause no increase in budgetary 
requirements of the Department of the Army. 

While adhering to our insistence on quality, we have recently been 
provided with the opportunity to augment substantially, perhaps 
double or triple, the quantity of Lodge Act enlistees. I refer, o SAnEPe, 
to the tremendous influx of new refugees into Western Europe oce: 
sioned by the Hungar an revolution. “The pool of young men dlinible 
for enlistment under {:'s program has been greatly increased, and we 
are now enlisting aliens at the highest rate ever attained since im- 
plementation of the program began i in August 1951. 

We are optimistic that we shall continue to procure high caliber per- 
sonnel in increasing quantities and we strongly urge enactment of this 
legislation which will permit continuation of this important program. 

The Cuarrman. Thank you very much, Colonel. 

Now let the committee understand—— 

Colonel Auprey. Mr. Chairman, this bill has been passed by the 
Senate and is Senate bill 2420. 

The CHarrMAN. You say it has passed the Senate? 

Colonel Auprry. Yes, sir. 

The Cuatrman. What is the Senate number? 

Colonel AusrgEy. 2420. 

Mr. Bianprorp. It passed yesterday, Mr. Chairman. 

The CHatrrman. What? 

Mr. Bianprorp. It passed yesterday and has not yet officially been 
referred to the committee. 

The CHatrMan, 2420? 

Mr. Buanprorp. 2420, 

The Crarrman, All right. 

Then the committee is considering in conjunction with H. R. 8122 
Senate bill 2420. 

Now let the committee get the picture. Because some members of 
the committee weren’t here at that time. Tell what the organic law 
did. What did the original law provide for? 

Colonel Ausrey. The original law, sir, provided the Army with the 
authority to enlist aliens from amongst the largest refugee popula- 
tion of Western E urope, which is now in Western Europe, sir. 

The CuatrMan. Up to 12,000? 

Colonel Ausrey. Up to 12,500, yes, sir. 

The Crarrman. 12,500. Now that expired on June 30, 1957, did it 
not? 

Colonel Ausrey. Yes, sir, it expired June— 

The CuatrmMan. Up to that date you had only enlisted some 1,320. 

Colonel Ausrery. 1,302 as of the end of May, sir. 

The CHarrMan. 1.302. 

Colonel Ausrey. Yes, sir. 

The CHatrman. How many have you today ? 

Colonel Ausrey. We do not havea later figure than that, sir. 

The CHatrman. All right. Now you say of the 1,302, only 4 have 
become officers ? 

Colonel Auprey. Four have become officers ; yes, sir. 

The Cuarrman. The requirement is a 5-year period of enlistment 4 
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Colonel Ausrey. Yes, sir. 

The CuHarrman. When was the law enacted ? 

Colonel Ausrey. In 1950, sir. The program began—— 

The CHarmman. 1950. 

Colonel Ausrey. Yes, sir. 

The Cuatrman. How many have applied to become citizens of the 
United States, after he served his 5 years? 

Colonel Ausrey. That information we do not have, sir. 

The Cuatrman. Well, how many of them have reenlisted? Because 
they only enlisted for a period of 5 years. 

Colonel Ausrry. Approximately 200 have completed their 5-year 
term enlistment, sir, and approximately 100 of those have reenlisted. 
About 50 percent. Which is comparable to our other reenlistment 
rates for the Regular Army. 

The Cuatrman. About 50 percent. 

Colonel Ausrey. Yes, sir. 

The Cuatrman. I wish you would get information to advise the 
committee how many have applied for “citizenship and how many of 
them received honorable discharges, and give us all that information. 

(Colonel Aubrey nods. ) 

The CHatrman. Now the effect of this bill is to continue for 2 
more years the Lodge Act; is that it ? 

Colonel Ausrry. Yes, sir. 

The CuatrmMan. Now, what does section 2, then—that is what the 
first section does—what does section 2 of the bill provide ?- 

That section 2, title 10, of the code, does not apply to enlisted men under the 
Act of June 30, 1950, as amended, on and after the date of enactment of this bill 
before July 1, 1959. 

What are you accomplishing there ? 

Colonel Auprey. Yes, sir. Section 2 suspends section 3253-C, title 
10, United States ¢ ‘ode, which prohibits the peacetime enlistment of 
aliens in the Army with respect to enlistment under the act of June 
30, 1950, on and after the date of enactment of this act, until June 30, 
1959. 

The Cuatrman. Now let’s get this. This hasn’t—this is off the 
record. 

(Further statement and discussion off the record. ) 

The Cuatrman. Now, can you tell the committee without going into 
any military secrets the particular type of Army duty that these men, 
the 1,302 men, are assigned to? Put this on the record. 

Colonel Ausrey. For the most part, sir, they are assigned to units 
throughout the Army. That was one of the original concepts of the 
bill, that we would not form special units, of course. 

The Cuairman. That is right. They were merged in with the whole 
forces. 

Colonel Ausrey. Merged in in general with the whole force, sir; 
that is correct. 

The Cuarmman. That is right. What particular work do they do’ 
Are they translators or interpreters, or are they engineers, or what ! 

Colonel Auprry. They would be doing all types of work, sir. 

The Cuarrman. What? 

Colonel Ausrey. They would be doing all types of work, sir. In 
some cases some of these men are used because of their linguistic 
ability ? 
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The CuHarrMan. What? 

Colonel Ausrey. Some of the men, of course, are being used because 
of their linguistic ability in certain assignments. There are other 
people who have technical qualifications in radio and that sort of 
thing. 

The CHarrMan. Well, you had only 4 officers that possessed those 
| qualifications out of 1,300. That shows they are of the average run 
of privates and probably doing private work. 

Eolonel Auprey. Most of those—— 

| The Cuairman, It hasn’t slowed up the drafting of American citi- 
| zens. It hasn’t had that effect / 

Colonel Avurrey. No, sir. 

The CuarrmMan. Then what has it added to the service ? 

Colonel Aurrey. Sir, as we stated, these people have qualification 
whom we can’t find in the United States that would be of particularly 
great value in time of war. They have not only a knowledge of the 
i anguage of their homelands, but the geography of the homelands, the 
people and the customs, and that sort of thing, which would be in- 
valuable to commanders. 

The CHarrMan. I would like to have a breakdown of the countries 
that they come from, these 1,300. Have you got that? 

Colonel Avusrey. Sir, | would have to give that in executive session. 

The CuarrMan. All right, in executive session. 

Colonel Ausrey. Yes, sir. 

The Cuairman. Now, why is that confidential information? Here 
are people that are serving in the Army and want to become American 
citizens. 

They come from every country in Europe. They are not doing 
espionage work, are they ? 

Colonel Ausrry. No, sir. 

Mr. Kitpay. They are escapees, though, aren’t they 4 

Colonel Auprey. They are escapees, sir, and that is the reason. 

Mr. Kitpay. They escaped and their families 

Colonel Ausrey. They escaped from the Soviet orbit; yes, sir. 

The Carman. I didn’t ask you to name them, I just wanted the 
countries. This is off the record. 

(Discussion off the record.) 

The Cuairman. Why shouldn't it die? What great benefit has it 
been to the service ? 

Colonel Ausrey. Sir—— 

The Cuatrman. Under the law, it is all over with June 30. That 
was the other day. 

Colonel Ausprey. Yes, sir. 

The CuarrmMan. That was the end of it. Why should we renew it 
for 2 more years ¢ 

Colonel Ausrey. Sir, we feel that we get people who are of great 
value to the service. They are very highly selected people. As I 
have stated, the special qualifications which are very difficult to get 
from amongst Americans—people with knowledge of language in 
their own homelands which would be of great value i in time of war. 
In addition we do get people who are trained in certain technical 
subjects which are of great value to us. We get these people for an 
enlistment period of 5 years. 











The Cuarrman. I know there is a 5-year period of time. But look 
what benefit he gets after he serves. Now how many applications do 
you have on hand now ? 

Colonel Ausrey. Well, sir, the only figure I have is the total number 
ofa phic: tions as of the end of M: ay, which was 10,685. 

The CratrmMan. Well now, if it took you 5 years to get 1,300 and if 
you extended it for 2 years, you only got 1,300 out of 10,000 on that 
same basis, you will only get about two or three hundred more men. 

Colonel Ausrey. Sir, we do have a larger pool now available to us. 
The enlistment rate under the Lodge Act right now is at the highest 
it has ever been. 

Mr. Gavin. (Aside to the chairman.) 

Mr. Buanprorp. (Aside to the chairman.) 

Mr. Bray. Mr. Chairman, I had occasion a couple of years ago to 
become acquainted with one of those soldiers on duty, and I have never 
met a better, or finer soldier. I was very much impressed. I didn’t 
know exactly under what act he came in the service. 

The Cuairman. Senator Lodge was very much impressed that it 
would be of great service in the event of war. 

Mr. Bray. If the rest of them measure up to this soldier that I be- 
came acquainted with, we certainly are making a great gain. 

Mr. Bares. Mr. Chairman, I move the bill be favor ably reported. 

Mr. Cunntneuam. Second the motion. 

The Cuarrman. Mr. Kilday ? 

Mr. Kitpay. I remember quite well when this proposal first came 
up. I don’t remember what Senator Lodge’s position on it was. But 
some of those who advocated it envisioned a great Foreign Legion af- 
fair. I remember at that time President Eisenhower was Chief of 
Staff and took the position he was not interested in the Foreign Legion 
arrangement. But that he felt there were some highly capable in- 
dividuals who could be integrated into the service. 

I shared the Chairman’s view of it, at the time. I wasn’t too en- 
thusiastic about it. 

I am more encouraged by the fact that you only got 1,300, than dis- 
appointed. 

The CuHarrman. That is right. 

Colonel Ausrey. We feel that the program is successful from that 
point of view, sir. It isa very highly 

The CHatrmMan. Well 

Colonel Ausrry. They are very highly screened. 

The Cuamman. If it is the wishes of the committee to go along for 
2 years 

Mr. Kitpay. There is another thing we have to point out in here. 
We didn’t grant them American citizenship, but we granted them en- 
larged visas outside of the quota area. 

The CuarrMan. Did we not go further than that? If he is enlisted, 
does he not automatically become an American citizen ¢ 

Colonel Ausrey. No. He is considered to have permanent resi- 
dence, sir, and if he is otherwise qualified for citizenship, he can be- 
come a citizen. 

The Cuatrman. I see. 

Mr. Kitpay. He still goes to the Federal court for his nationaliza- 
tion. 

Colonel Ausrry. He must petition. 
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Mr. Kitpay. I am not sure whether that was made permanent, that 
provision. 

The CuatrMan. Read the law. 

Mr. Bianprorp. Section 4 of the law. 

The Cuarrman. Read the law and let’s see what it does. 

Mr. BLanprorp. Section 4 of the law accords 

Mr. Kizpay. It amends the Immigration Nationality Act. 

Mr. Buanprorp. I can read the explanation. Section 4 accords to 
enlistees secured under this program the right to apply for American 
citizenship. 

The CuarrMan. I see. 

Mr. Gavin. He makes application and then he has to go through 
the regular channels. 

The CuatrMan. I see. 

Mr. BLanprorp. He comes in on a nonquota basis. 

The Cuarrman. Then the only benefits he gets is coming in as a 
nonquota and he must meet all standards of citizenship. 

Colonel Ausrey. That is right. 

Mr. Buanprorp. Yes, sir, that is right. 

The Cuarrman. Without objection, I will report the bill favorably. 

Now, members of the commitee, that winds up everything we have 
on our agenda this morning. 

Mr. Smart. No, sir. 

The CuarrmMan. I want to state again at 2 o’clock this afternoon 

Mr. Bares. You have one more bill, Mr. Chairman. 

The CuatrmMan. Lam going before the Rules Committee. All mem- 
bers of the committee are invited to be up there. We are almost 
finished—— 

Mr. Smart. We have a bill. 

Mr. Bares. 8121. 

Mr. Smarr. 8121. 

The Cuatrman. All right, gentlemen; oh, yes, that is right, 8121. 
Pass the bill around now. 

Members of the committee, this is our new Judge Advocate General 
of the Navy. Where isthe bill, Mr. Smart ? 

Mr. Smarr. You have it before you. 

Mr. Bares. 8121. It is on the desk. 

Mr. Smart. It is right in your list. 

The Cuarrman. Well, this bill provides for a Deputy Judge Advo- 
cate General. A similar position is held in the Air Force, and in 
the Navy. Isthat what it does? 

Admiral Warp. Yes, sir. This would provide for flag rank in the 
lower half for the Deputy Judge Advocate General of the Navy. 

The Army has a major general, and the Air Force has a major gen- 
eral, in this position. 

The Cuatrman. In other words, the Navy is just merely coming 
along in the footsteps of the Air Force, and the Army and wants the 
same thing. [Laughter. | 

Admiral Warp. Well—— 

The CuatrmMan. Ordinarily, it is just the reverse. 

(Chorus of “That is right.”) 

The Cuarrman. The Navy has it, and the others want to be end up. 

Admiral Warp. We would like to come reasonably close, Mr. Chair- 
man. At present, the Army has two major generals and three brig- 














2660 


adier general lawyers. The Air Force has two major general and 
three brigadier general lawyers. And the Navy only has one flag billet 
on a permanent basis while so serving. 

The Cuarrman. And that is the Judge Advocate General. 

Admiral Warp. And that is the Judge Advocate General. 

The Cratrman. That is right. We understand the whole thing. 

Mr. Gavi. It is just fair and equitable. 

The Cuatrman. There is an amendment. Isn’t there, Mr. Bland- 
ford ¢ 

Mr. BiaNnprorp. Yes, sir, there is an amendment to this bill which 
deals with the retirement provisions that are not contained in the 
original bill. You have a strange situation in which you are going 
to give a man the pay and you will notice the bill very clearly talks 
about pay and allowances of a rear admiral of the lower half, but that 
man does not have the grade of a lower half rear admiral. 

The CuatrmMan. In other words, the amendment would give him 

Mr. Gavin. The benefits. 

The Cuairman. The benefit of the retirement of the grade that he 
held ? 

Mr. Buanprorp. Well, it would say that upon retirement an officer 
who is retired after having served as deputy JAG for at least 214 
years or who is retired for disability while so serving is entitled to the 

rank held while so serving with retired pay based on the pay of that 
grade. 

And the point of it is that these people—if you are going to give 
an incentive for an individual, as this bill is intended to do, to aspire 
to become a rear admiral and it is going to be on a rotation basis, so 
they will have a new one coming in every 3 years, these men w ill be re- 

verting back to the grade of aptain and there i is no provision in this 
bill, which is a monstrosity in that respect—it is the first one I have 
ever seen—that does not allow that individual when he eventnally re- 
tires to be advanced to the grade in which he was actually serving and 
drawing the pay of. 

This bill just talks about pay and it doesn’t talk about grade. So 
the amendment will at least allow him to draw the retired pay of a rear 
admiral of the lower half when he retires. 

The CuHatrMan. There is an amendment covering that. 

Mr. Buanprorp. Yes, sir. 

The CrHatrman. Without objection, the bill will be favorably re- 
ported with this amendment and we will file in the record the fine 
statement of the Judge Advocate General of the Navy. 

(The statement is as follows :) 





STATEMENT OF REAR ADM. CHESTER WARD, UNITED STATES NAVY JUDGE 
ADVOCATE GENERAL 


The proposed legislation, H. R. 8121, has three broad purposes: 

(1) It is designed to provide improved top management of the Navy’s legal 
organization, oti a sound and permanent statutory basis. 

(2) It will move the top management of the Navy’s legal organization in the 
direction of parity with the legal organizations of the Army and the Air Force. 

(3) It will provide powerful career-incentive and moral improvements for 
Navy lawyers. 

These three general purposes will be accomplished in the following manner : 

(1) The proposed legislation will set out the qualifications and the tenure of 
the Navy’s No. 2 legal billet, prescribing qualifications corresponding to those of 
the Judge Advocate General and providing a 3-year term of office. 
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(2) It will change the statutory title of the Navy's No. 2 legal billet to “Deputy 
Judge Advocate General of the Navy.” 

(3) It will give the Deputy Judge Advocate General of the Navy, while so 
serving, the rank, pay, and allowances of a rear admiral of the lower half. 


THE SITUATION IN THE PAST 


Prior to World War II, when the Navy was relatively small, there were few 
naval lawyers and little naval legal activity. The only naval officers in the Judge 
Advocate General's organization were general-service line officers with legal 
training. To those officers were open all of the great career opportunities to 
serve the Navy in positions of command. They could move in and out of the 
legal organization in keeping with the opportunities presented by their seagoing 
careers. Under the circumstances then existing, the organization of the Navy's 
officer-lawyers was adequate from a career-incentive standpoint. One flag billet 
Was then adequate for the management of the Navy’s legal organization. 

During World War II, because of increased activity in legal matters, the num- 
ber of flag billets was increased to 2—and, for a time, to 3. After World War II, 
however, only a single flag billet was authorized in the Judge Advocate General's 
organization. 

THE EXISTING SITUATION 


At present, with the assigned tasks of the Navy’s legal organization far more 
numerous, and steadily increasing, management again stems from a single flag 
billet. This return to a single flag billet has hampered progress and curtailed 
effectiveness. It has a very real limiting effect upon the Judge Advocate Gen 
eral’s availability for the full performance of the duties assigned to him by law. 

Under existing law, the Office of the Judge Advocate General has a status 
equivalent to that of a Navy bureau. The principal assistant to the Judge Advo- 
cate General, like a deputy bureau chief, assumes the full responsibilities of his 
principal during the latter’s absence. He regularly represents the naval service 
in dealing with officers of flag rank or the equivalent in other United States and 
foreign military services. His responsibilities are equivalent to those of a deputy 
bureau chief. The deputy chiefs of all but one of the Navy bureaus are officers v1 
flag rank—and the Bureau which constitutes the single exception, the Bureau 
of Yards and Docks, has a second flag officer in the position of General Inspector. 

Existing law provides for an Assistant Judge Advocate General of the Navy 
who is entitled to the highest pay of his rank while so serving (10 U. 8. C. 5149). 
This billet is authorized for occupancy by a captain. The qualifications of this 
principal assistant to the Judge Advocate General are not set by statute. 

Comparing the legal organization of the Navy to that of the Army and the 
Air Force, there is an even more striking disparity. The Army has five general 
officers who are professional lawyers. Both the Judge Advocate General and his 
principal assistant have the rank of major general. In addition, 3 officers of the 
rank of brigadier general are authorized. Similarly, the Judge Advocate General 
of the Air Force and his assistant are both major generals; in addition, 3 briga- 
dier generals, designated as judge advocates, are authorized. 

This paucity of flag billets in Navy law has a serious effect npon career incen- 
tive in the Navy’s legal organization. The present situation, for all but a smal) 
handful of Navy lawyers, is entirely different from the situation that existed 
when Navy lawyers were all general-service line officers with legal training. All 
but a small handful of Navy lawyers are now specialists—trestricted in their per- 
formance of duty to the field of law. The career opportunities of these profes- 
sional Navy lawyers are narrowly limited to those that exist within the legal 
organization of the Navy. 


THE PROPOSED LEGISLATION 


The qualifications for the principal assistant to the Judge Advocate General 
should be set out by statute and should correspond to those prescribed for the 
judge advocate himself. This would be accomplished by the proposed legislation. 

The proposed legislation would provide flag rank for the principal assistant to 
the Judge Advocate General, consistent with the stature given to the deputy 
chiefs of Navy bureaus. It would place him in a rank both appropriate and 
necessary to the effective discharge of the important duties and functions he is 
ealled upon to perform. 

arity among the services as to the number of flag and general officers perform- 
ing similar functions is generally regarded as desirable. The number of flag 
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billets in the three services should be comparable if the administration of mili- 
tary justice is to be substantially uniform among the services, as Congress in- 
tended it to be. The Judge Advocate General of the Navy, however, considers 
that complete parity of top-level rank structure between the Navy and the other 
two services—while desirable—is not essential. He considers that one additional 
flag-officer billet would provide adequate top-level management for the Navy’s 
legal organization at this time. The proposed legislation would place the prin- 
cipal assistant to the Judge Advocate General on a rank parity with his opposite 
numbers in the other military services. 

The proposed legislation would also change the designation of the principal 
assistant to the Judge Advocate General to “Deputy Judge Advocate General.” 
This modification of existing law, which provides for an Assistant Judge Advo- 
eate General, would enable the Navy to bring the title of its No. 2 lawyer into 
harmony with the comparable designations used in the various bureaus of the 
Department of the Navy. 

The term of office of the Deputy Judge Advocate General would be limited, 


under the proposed legislation, to 3 years, with no repeaters. In addition, the 
billet would be filled on a while-so-serving basis only, avoiding the stagnation 
that would result from permanent promotion to the billet through selection. 
These limitations will improve the career incentive and the morale of Navy 
officer-lawyers by giving Navy law specialists a greatly increased opportunity 
for attaining flag rank. 

To attract and retain the best lawyers—and the Navy can afford to have no 
other type—there must at least be a realistic opportunity for advancement 
beyond the rank of captain. The provisions of the proposed legislation would 
give law-specialist captains at least one opportunity to be considered for promo- 
tion before they retire. The provision of this additional flag billet, available to 
Navy officer-lawyers on the terms I have indicated, will provide a tremendous 
increase in career opportunity, a powerful career incentive, and a corresponding 
improvement in morale. 

Mr. Bares. Does this do the same as far as retirement is concerned 
as for the Air Force and the Army / 

Mr. Buanprorp. Not the same, Mr. Bates in that respect because the 
Army has two major generals by statute. 

-_ ; S ; 

The CHarrMan. Wait one minute, Mr. Smart. 

Mr. Bares. The other—do they revert after they leave ? 

Mr. Bianprorp. No, they don’t. They are permanent grade. 

The Cuarrman. They are permanent. 

Mr. Bianprorp. These people are not. 

Mr. Bates. How about the three brigadier generals ? 

Mr. Buanprorp. They are by law authorized to have 2 major gen- 
erals, and 3 brigadier generals in the Army. By designation there are 
five in the Air Force. 

Mr. Bares. Do they serve a period of 3 years, and then revert back 
to colonel ? 

Mr. Bianprorp. No, sir. They are promoted up. They can servé 
for 15 or 6 months, whatever the requirement is. 

The Cuarrman. This brings the Navy for the first time in line with 
the other two services. As I said, the other two services are trying to 
keep up with the Navy. 

Mr. Bates. You made a good case, Mr. Chairman. 

The Cuargman. Thank you, Admiral. 

Admiral Warp. Thank you very much. 

The CuatrrMan. Now we will take a recess, subject to call of the 
Chair. 


(The committee adjourned at 11:20, subject to call of the Chair.) 





